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FAIR TRADING BILL 2010 

Council’s Amendments 
Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows — 

No 1 

Page 13, lines 5 and 6 — To delete the lines. 

No 2 

Page 17, line 5 — To delete the line and insert — 

(c) in so far as it constitutes Schedule 2 to the Competition and Consumer Act 2010 
(Commonwealth), is part of this Act; and 

(d) in so far as it constitutes regulations made under section 139G of the Competition and 
Consumer Act 2010 (Commonwealth), is subsidiary legislation for the purposes of 
this Act. 

No 3 

Page 17, lines 10 and 11 — To delete “by order published in the Gazette” and insert —  

by bill. 

No 4 

Page 17, line 12 to page 18, line 8 — To delete the lines. 

No 5 

Page 22, lines 8 to 17 — To delete the clause. 

No 6 

Page 22, lines 27 to 30 — To delete the lines and insert —  

(b) the offender has been acquitted or convicted of the offence with which the offender is 
charged, or has already been convicted or acquitted of an offence of which the 
offender might be convicted upon the indictment or prosecution notice on which the 
offender has been charged, under the application law of the other participating 
jurisdiction,  

the offender is not liable to be prosecuted or punished for the offence against the Australian 
Consumer Law (WA). 

No 7 

Page 98, line 1 to page 349, line 10 — To delete the schedule. 

Leave granted for the amendments to be considered together.  
Mr W.R. MARMION: I move — 

That the amendments made by the Council be agreed to. 

I will comment on each amendment. I am advised that amendment 1 relates to clause 15 of the bill, which is 
intended to provide clarity when the bill is in conflict with other Western Australian legislation. Clause 15 makes 
it clear that any provision of an act specified in schedule 1 will prevail. Clause 15(1)(b) originally provided for 
schedule 1 to be amended by regulation to include other Western Australian legislation that may be identified in 
the future as being in conflict with the Fair Trading Act. Although the amendment removes this power and will 
require future amendments to be made by legislation, the government has no objection to the change. 

I am advised that amendment 2 changes the status of the commonwealth regulation but does no harm to the 
scheme of the legislation, and the government therefore supports the amendment. 

Ms J.M. Freeman: Is that similar to what we were talking about last night? 

Mr W.R. MARMION: Yes. 

Ms J.M. Freeman: Is that why you made the amendments last night? 

Mr W.R. MARMION: Yes. 

Ms J.M. Freeman: Does it basically mean we must look at it in the house? 
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Mr W.R. MARMION: Yes. An amending bill would have to be brought in.  

Amendments 3 and 4 relate to clause 20 of the bill. Clause 20 of the bill provides a mechanism for affecting 
amendments to the Australian Consumer Law. As originally drafted, clause 20 provided for amendments to be 
made by order of the Governor when the order is approved by both houses of Parliament. Clause 20, as 
amended, now requires amendments to be effected by an amendment bill. The government believes that 
amending the bill by the alternative order model is still appropriate, but has no objection to this amendment.  

Ms J.M. Freeman: Yet you objected to it yesterday, minister! 

Mr W.R. MARMION: Amendment 5 relates to clause 31. Clause 31 was included to allow Western Australia 
to obtain assistance from officers of the Anti-Corruption Commission and the Australian Securities and 
Investments Commission, as the case may be, to enforce the WA law if required. This was intended to reinforce 
and assist in the national enforcement of the Australian Consumer Law. Clause 31 was deleted in its entirety. 
The removal of this provision may create problems when there is a need for joint enforcement action by the state 
and commonwealth governments. The government supports this amendment, but if unintended consequences 
later become apparent, the government may need to seek an amendment. 

Amendment 6 relates to clause 32, which was intended to ensure that a person cannot be punished in Western 
Australia for an offence against the ACL if the person has already been convicted of the same offence against the 
ACL in any other jurisdiction. As originally drafted, this provision also left open the possibility of a person being 
prosecuted for an offence in Western Australia after having been acquitted in another jurisdiction. Clause 32, as 
amended, makes it clear that a person cannot be charged for an offence against the ACL in Western Australia if 
the person has already been acquitted of the offence elsewhere. The government supports this amendment. 

Finally, amendment 7 relates to the note at the end of the bill. I point out for the benefit of members that in 
respect of the amendment as it appears on today’s notice paper on page 13, the last word, “schedule” should have 
been “lines”. That is the amendment we are talking about. As originally drafted, the Fair Trading Bill 2010 
included a note that replicated the complete version of the ACL. The note was included simply for the 
convenience of members of Parliament and did not form part of the bill itself. The government supports this 
amendment. 

In summing up, all these amendments from the Standing Committee on Uniform Legislation and Statutes 
Review were agreed to in the Legislative Council, and we are happy to accept them. 

Mr F.M. LOGAN: I thank the minister for explaining all those amendments and acknowledge that he has 
accepted all of them. I think we should also acknowledge all the good work the uniform legislation committee 
has done to fix up the government’s bills! I am sure it will also be fixing up the next ones, which contain the 
same mistakes! I would also like to wish everybody in the chamber a very merry Christmas and wish good luck 
to members on the other side of the chamber for their cabinet reshuffle—I hope you all get your Christmas 
wishes! 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

Sitting suspended from 5.54 to 7.00 pm 
 


